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Part 1
Preliminary
1.1 Institutional Background

The National Judicial Academy is a statutory body established originally under the
National Judicial Academy ordinance in 2004 which is now substituted by the National Judicial
Academy Act, 2006. The National Judicial Academy works under the guidance of its Governing
Council headed by the Chief Justice of Nepal. In the executive level, the Act provides for the
Executive Committee which requires representation of all the justice sector actors i.e. the
Supreme Court, the Ministry of Law and Justice, the Judicial Council, the Office of the Attorney
General and the Nepal Bar Association. The rationale behind the establishment of the Academy
is to work towards enhancing competence and professional development of judges, government
attorneys, court officials and other officers of the Nepal Judicial Service and private law
practitioners. The main functions of the NJA set out in the Act are to:

— Conduct training, workshop, seminar, interaction and symposium as per the need,

— Undertake research and publish research works in the area of law and justice,

— Establish itself as a legal information centre and provide consultation and information
service in the area of law and justice etc.

1.2 Introduction of the Course

The administration of justice is one of the primary functions of the state. The Constitution of
Nepal, 2015 has clearly entrusted the responsibility of administering justice to the judiciary. The
constitution has also envisioned that our justice system should be competent, independent and
capable of protecting the rights of the people. Similarly, the vision of the Nepali Judiciary set out
in its strategic plan has also envisaged that the Nepali judiciary would be established itself as a
system of justice which is independent, competent, inexpensive, speedy, accessible and worthy
of public trust and thereby to transform the concept of rule of law and human rights into a living
reality and thus ensure justice to all.

However, the excellence of the judiciary is tested not by the authority given to it, but by the
quality of services delivered by it. The trust reposed in it by the public is based on the services
rendered to the people. Transforming the constitutional responsibility and the vision of the plan
into action has been a great challenge. Often concerns have been raised from different quarters
regarding the quality of services being rendered by the Nepalese judiciary.

There may be many ways for enhancing quality of services in the judiciary. But one
important way for this would be capacity building of judges and the tool for this would be
training. Training, in the contemporary world, is regarded as the most important tool for
enhancing skill and imparting knowledge of the human resources involved in any organization.
In the judiciary too, importance of training cannot be ignored. Taking into account the
importance of the training, in many jurisdictions, judicial education has been made an integral
part of the judicial administration and the mandatory component in the judicial career. Within a
short span of time, National Judicial Academy, Nepal has been able to reach out to its clientele

14



groups with various types of programmes. Now, it is planning to conduct an induction training
programme for the newly appointed judges of the High Courts. It is in this context that the
curriculum is designed.

1.3 Aims and Objectives of the Training

The main aim of the curriculum is:

e To prepare newly appointed judges for performing their duties and functions effectively
and with confidence.

The main objectives of the curriculum are:

e To enable them to understand and appreciate the nature and concept of the profession
they are about to join, by inculcating in them the values and attributes of judicial life, to
think and to act judicially;

e To educate judges in the practical aspects of the law, procedure and evidence to try cases
completely as well as administer courts efficiently and effectively;

e To ensure uniformity and predictability of decisions by equipping the judges with
adequate command of laws, procedures and the technology of judging;

e To educate judges on related areas of knowledge and skills useful for judicial work;

e To motivate and prepare for absorbing reformist initiatives, overcome resistance to

change and to manage change in a manner beneficial to judicial administration;
To recognize problems confronting the judiciary or problems faced by people vis-a-vis
the judicial system and help develop and administer solutions for better access to justice.

1.4 Participation, Number of Participants and Duration
Participation: Newly appointed judges of high court will be the participants of the program.

Number of Participants: The number of the participants will be as per the judges appointed at
high court.

Duration: The duration of the training would be 10 weeks.
1.5 Curriculum Structure

While designing the curriculum, due attention is paid to cover the basic components which the
High Court judges should know. Since the curriculum is for the training of High Court judges, it
focuses on the subjects which are directly relevant with the High Court jurisdictions. The attempt
has been made to cover some theoretical as well as practical subjects so that training could be
more relevant with the jobs of the High Court Judges. The scheme of the training would be as
follows:

Scheme of Training

S. No. Programme content Numbers of Weightage in Remarks
sessions/Days total
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Observation

1 Theoretical 35 session 25%
2 Practical 73 session 50%
3 Drafting 37 session 25%
4 Internship and Court 12 days 25%

e Curriculum Details

As mentioned above, this training curriculum includes four different categories of the contents.

The details of each category are mentioned as follows:

» Theoretical Sessions

Under this category, some theoretical subjects are proposed to be covered in the training. Taking
into consideration the fact that High Court judges can be appointed from among the fresh
candidates' i.e. judicial officers, legal officers, government attorneys and private law
practitioners, the curriculum covers some basic subjects to which they are required to be
acquainted. Actually this part of the curriculum helps to set the context of the training and
focuses on the new role of judgeship so that they will be able to know at least in principle the
nature of judicial functions, their roles, jurisdiction and different thematic subject matters. In
fact, good theoretical knowledge forms the backbone for performing their functions effectively
and efficiently. Therefore, six modules are proposed under the theoretical categories of content

which are as follows:

Module No. Module Topics
1 Judicial Good Governance
2 Criminal Law and Sentencing
3 Civil Law
4 Law of Writs
5 Banking Law
6 Various Jurisprudential Aspects

> Procedural/Practical Sessions

Theoretical knowledge is important in every sphere of life. All our actions and thoughts are
basically based on theoretical knowledge and understanding. However, more than that the
practical aspect is important to translate the theories into practice. Until and unless we can
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translate the learning into practice, that would be have without any meaning. Therefore, this
curriculum focuses on the practical aspects to which newly appointed judges have to confront
with. Nnmber of sessions is proposed covering the practical subjects in the curriculum. It is
expected that skills needed to perform the role and responsibilities of judges would be enhanced
through the training. Mainly under this procedural content of the curriculum two types of
sessions are covered i.e. Practical Sessions and Group Discussions:

Module No. Module Topics
1 Jurisdiction of High Court and It's Exercise
2 Law of Procedure
3 Law of Contract
4 Law of Evidence: New trends in Evidence Processing
5 General Management
6 Judicial Management and Planning
7 Application of Mediation in High Court
8 Decision Making and Judgment Writing
9 Group Discussion and Presentation in Critical Issues

» Drafting (Decisions and Orders etc.)

It is said that the job of a judge is not only to decide the case, but also to write or prepare the
legal drafting on the orders or decision of cases in the manner as they are required to prepare.
The parties of the cases do not really understand the orders or decisions of the courts unless the
court documents are not duly written and prepared with refined legal language. The exising rules
on court procedures require the judges themselves to prepare or write the court document, such
as orders and judgements. For it, is thus realized that newly appointed judges of high court need
an induction training on legal drafting of order or decisions. Therefore, as part of complete
training component, newly appointed high court judges will be given two-week long legal
drafting sessions by imparting them the knowledge and skill on legal drafting by the expert
resource persons. During these drafting sessions, the cases of different types will be provided to
the participants judges and they will be asked to prepare legal drafting of orders/decisions. Then,
they will be evaluated by the resource persons with their feedback to enhance their drafting skill
of the participants judges.

Module No. Module Topics
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Drafting of Decision and Orders (Civil Case)

Drafting of Decision and Orders Criminal Law

Drafting of Decisions and Orders (Writ Jurisdiction)

A ow| N R

Drafting of order and Judgement in Miscellaneous

» Internship or Court visit/observation

Internship or court visit (observation) is another way of acquiring further practical
experiences. Under the practical content, participants will have to do practical exercises in the
training hall whereas under the internship participants will have to shadow the judges in the court
room. And they will visit different sections of court and observe the judicial procedures and
bottlenecks in judicial proceedings faced in various cases through interaction with the court
officials. Such types of programmes provide the participants opportunity to be in real job
situation and to act with or watch the things done by the sitting judges. Further, such programme
will help to develop their confidence to perform their roles efficiently and to learn about judicial
procedures which is very inescapable part of judicial decision making apart from the theoretical
knowledge. The duration of internship would be two-week long. Under the programme, all
participants will be taken to the national and international courts for court observation and
shadowed the judges in court room. By this practical method, trainee judges shall obtain
opportunity to read case files, hear arguments and build their opinions while sitting as shadowed
the judges in High Courts. After hearing the argument, they will have to prepare draft order or
minutes of the decisions. This exercise is designed to be rehearsal for the assumption of their
responsibilities as the judge in the future. And, after the conclusion of internship, the participants
will present their report among other participation in plenary to deepen their
understanding/experience in court procedures they received during court observation and
internship.

Except internship and observation, the total modules and sessions of the training are 23 and 145
respectively.

1.5 Training Method and Evaluation

As per the allocated budget, the training could be residential or non-residential training.
Resource persons will be selected on the basis of the roster of trainers at NJA, Nepal and/or by
consultation with experts. Training will be conducted by using adult learning method which
comprises of lecture method, group discussion, interactions, discussion and presentation and so
on. Evaluation of training program, resource persons and participants, session evaluation and
pre-training evaluation, as per the need, will be carried out on the set format of NJA.
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Part 2

Modules and Session

2.1 Module 1: Judicial Good Governance

Session Topics Topics to be incorporated Time | Training
Methods
1 Judicial Global standards of judicial independence 1 Hr Lecture,
Independence Forms of accountability 30 Group
and Making accountable the judges: to whom and to Min | Discussion,
Accountability what? Questions
International experiences &
Balancing independence and accountability Answers,
Interaction
2 Restoring Identifying the public perception towards the 1Hr | Lecture,
Image and judiciary 30 Group
Trust towards Prime requisites of public trust Min | Discussion,
the Judiciary Current challenges Questions
Restoring image and trust towards the judiciary: &
what role we can play and how? Answers,
Judicial mind Interaction
Handling criticisms
3 Disciplining Code of conduct for judges (Both in international 1Hr | Lecture,
Judges and and national context) 30 Group
Code of Compliance mandate Min | Discussion,
Conduct Monitoring mechanism and Institutions Responsible Questions
to Monitor the Code of Conduct &
Complaints and their handling Answers,
Interaction
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Session Topics Topics to be incorporated Time | Training
Methods
4 Conflict of | ¢ Concept of conflict of interest and judicial recusal | 1 hr | Lecture,
Interest  and | ¢ Types of conflict of interest 30 Group
Judicial e Personal interest min | Discussion,
Recusal e Family interest Questions
e Pecuniary interest &
e Departmental interest Answers,
e Circumstances at which judicial recusal is Interaction

necessary

Rationale for judicial recusal based on
conflict of interest

Nepali law and practice on judicial
recusal.
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2.2 Module 2: Criminal Law and Sentencing

Session

Topics

Topics to be incorporated

Tim

Training
Methods

Structure of
crime under
the Penal
Code-

Definition of crime

Structure of crime under Nepali law

Crime against State

= Crime against public peace

= Crime against defying the orders of public
authorizes

= Crime against public justice

= Crime against public interest, health, peace,
facilities and morality

= Crimes relating to arms and ammunition

= Crimes relating to explosive substances

= Crime against national and public heritage

= Crime relating to religion

= Crime against discriminatory and degrading
treatment

Crime Against Human Body

= Crime against human body

= Crime relating to abortion

= Crime relating to assault or amputation

= Crime relating to illegal detention

= Crime relating to enforced disappearance
= Crime relating to abduction and hostages
= Crime relating to rape

= Crime relating to health treatment

1Hr
30
Min

Lecture,
Group
Discussion,
Questions
&
Answers,
Interaction

Structure  of
Crime under
the Penal
Code-

Crime against Property and Document

Crime relating to theft and dacoit

Crime relating to cheating, criminal breach of trust
and criminal extortion

Crime relating to coinage and currency

Crime relating to postal tickets

Crime relating to criminal trespass and criminal
violence

Crime relating to animal

Crime against personal privacy and dignity
Crime Against Document

(Forgery, Fraud, Undue Influence, Mistake etc)

Hr
30
Min

Lecture,
Group
Discussion,
Questions
&
Answers,
Interaction
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Session Topics Topics to be incorporated Tim | Training
e Methods
3 Inchoate e Concept of inchoate crime and parties to the crime 1Hr | Lecture,
Crimes and e Relationship between Mens rea and inchoate crime 30 Group
Parties to the e Inchoate crimes Min | Discussion,
Crime = Attempt Questions
= Abetment/Incitement &
= Conspiracy Answers,
e Parties to the Crime Interaction
e Principal offender and Secondary Offender
e Nepali law on inchoate crime and parties to the crime
= General Law (Muluki Penal Code, 2074 and
Criminal Procedure Code, 2074)
= Police Act, 2012
= Narcotic Drugs Act, 2033
» Human Trafficking and Transportation (Control)
Act, 2064
4 Principles of e Concept of criminal liability 1Hr | Lecture,
Criminal e Classification of criminal liability 30 Group
Liability e Judicial approach to criminal liability Min | Discussion,
e Corporate liability and criminality Questions
&
5 Jurisprudence | e Principles and policies of punishment 1Hr | Lecture,
of Punishment | e Objectives 30 Group
e Modern concept of punishment Min | Discussion,
e Parole, Probation, Suspended/Remission of Questions
Punishment, Open Prison, Community Service, &
Pardon Answers,
e Problems and challenges Interaction
6 Sentencing in | ¢ Principles of sentencing 1Hr | Lecture,
Nepal: Legal e Aggravating & Mitigating factors of crime 30 Group
Framework, e Sentencing rationales/Sentencing Guidelines Min | Discussion,
Principles & | o The court practices Questions
Practice &
Answers
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Session Topics Topics to be incorporated Tim Training
e Methods
7 General e Sentencing Guidelines, Objectives and International | 1 Hr | Lecture,
Sentencing Practices 30 Group
Guidelines; e International Practice on Sentencing Guidelines: UK , | min | Discussion,
Theory and USA, Japan and India Questions
Practice e Need for sentencing guidelines in Nepal &
e Sentencing guidelines developed by the Supreme Answers,
Court of Nepal Interaction
e Problems faced in determining sentences in criminal
cases
8 Status of e Victim and Witness Protection 1Hr | Lecture,
Victimin e Concept 30 Group
Nepalese  Rights of victims Min | Discussion,
Criminal e Compensation for Victims of Crime Questions
Justice System | \vitness protection programme &
and RIght 0 1, v/jctim's Protection Act, 2075 Answers,
Comper)satlon e Judicial Practices Interaction
f°'f e 20 e Problems and Way out
Witness
Protection
9 Concept and e Concept 1Hr | Lecture,
Nature of e Salient features 30 Group
Organized e Nature and Types Min | Discussion,
Crime e Relevant legal provisions Questions
e Institutions Involved in Tacking with Organized &
Crime Answers,
e Organized crime in Nepal Interaction

Problems and Challenges in Tacking the Organized
Crime
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Session Topics Topics to be incorporated Tim | Training
e Methods
10 Cyber Crime | ¢ Concept 1Hr | Lecture,
e Nature 30 Group
¢ Kinds Min | Discussion,
e Cyber crime in Nepal Questions
e Forms of cyber crime, such as sexting, cyber &
stalking/cyber bullying, fishing, slander, cyber Answers,
defamation, cyber harassment, cyber hacking Interaction

Legal framework, principle and practice
Current problems and court practices
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2.3 Module 3: Civil Law

Session Topics Topics to be incorporated Tim | Training
e Methods
1 Structure of General principles/provisions on law relating to 1Hr | Lecture,
Civil Law under person 30 Group
Civil Code of = Law relating to natural person Min | Discussion,
Nepal = Law relating to artificial person Questions
= Law relating to insolvency of natural person &
General principles/provisions on law relating to AnNSwers,
family _ Interaction
= Law relating to marriage
= Law relating to divorce
= Law relating to family members
= Law relating to guardian and trust ship
= Law relating to adoption
= Law relating to partition
= Law relating to ancestorial property
General principles/provisions on law relating to
Property
= Law relating to ownership and possession
= Law relating to use of property
= Law relating to possession and use of land
= Law relating to trust
= | aw relatina transaction
2 Specific Civil Introduction of civil remedies 1Hr | Lecture,
Remedies; General principles of injunction 30 Group
Injunction and Kinds of injunction; temporary and perpetual, Min | Discussion,
Appropriate mandatory and prohibitory Questions
Order Matters to be considered while issuing injunction &
Against whom injunction can be issued? Answers,
Bars to Injunction Relief Interaction

= Miscarriage of justice

= Breach of contract

= Protection of public interest and concerns

= Alternative remedy, laches, resjudicate and
injunction

= Other relevant conditions
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Session Topics Topics to be incorporated Tim | Training
e Methods
3 Introduction to | ¢ Ukhada 1Hr | Lecture,
Land System | e Birta 30 Group
of Nepal e Kharkaetc Min | Discussion,
o Guthi Questions
= Kinds and Disputes &
= Concept of Guthi Answers,
= Kinds Interaction
= Disputes relating to Guthi
e Court practices in Guthi related cases
4 Area e Introduction to area measurement theory and practice | 1 Hr | Lecture,
Measurement | e Map reading 30 Group
and Map e Area measurement in maps Min | Discussion,
Reading e Verification of area (tile check) of land Questions
e Significance of land measurement report and its &
reading technique ANSwers,
5 Usufruct and e Concept, Definition of usufruct and servitude 1Hr | Lecture,
Servitude: e Right and Duties 30 Group
Theory and e Conditions at which the right of usufruct and Min | Discussion,
Practice servitude arise Questions
e Experiences of other countries on usufruct and &
servitude Answers,
e Recent Nepali law on usufruct and servitude Interaction
e Judicial practice
e Problems in justice dispensation on usufruct and
servitude
6 Law of Torts e Concept of Tort and Tortious Liability 1 Hr
e Principles of Tortious Liability 30
e Difference Between crime, tort and contractual Min
liablity
e Types of torts
¢ Intentional Torts
¢ Non-Intentional Torts

Nenali recent law on tarte and indicial nractices
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Session Topics Topics to be incorporated Tim Training
e Methods
7 General Rules | ¢ Concept and Principle of private international law 1 Hr
of Private e Principles of private international law 30
International e Choice of law and choice of jurisdiction Min
[ ]

Law

Legal regime of Nepal on private international law
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2.4 Module 4: Law of Writs

Session Topics Topics to be incorporated Tim Training
e Methods
1 Writ e Nature of law of writ and its scope 1Hr | Lecture,
Jurisdiction e Legal right and fundamental rights 30 Group
and its e Writ jurisdiction available for the High Court Min | Discussion,
Exercise e Determination of territorial jurisdiction Questions
e Against Whom Can Writs be Issued &
= Government Answers,
= Judicial and quasi-judicial bodies Interaction
= Local authority
= Statutory bodies
= Non-statutory bodies/Private Entities Acting
Public Function
o Government companies
o Co-operative societies
o Educational institutions
o Trade union organizations
o Professional organizations
o Private Companies Acting Public Function
2 Interim Order: | e Purpose of interim order 1Hr | Lecture,
Concept, e Differences Between Interim order and interlocutory 30 Group
Purpose and order Min | Discussion,
Vacation e Matters to be considered while issuing interim order Questions
(Grounds for Interim Order) &
e Conditional interim order Answers,
e Conditions for vacation of interim order Interaction
e Vacation on demand
e Automatic vacation and nullity
e Reasoned order
3 Writ of e Nature of remedies 1Hr | Lecture,
Mandamus: e Difference between Mandamus and other writs 30 Group
Nature, Scope |e Relationship between Mandamus and Cerciorari Min | Discussion,
& Issuance e Existence of legal right Questions
e Legal duty of respondent &
e Absence of alternative remedy Answers,
e Demand and refusal of remedy Interaction
4 Writ of e Nature of remedy 1Hr | Lecture,
Prohibition e Comparison with other writs 30 Group
and Quo- e Conditions for the issuance of writ of prohibition Min | Discussion,
warranto e Limitations in the remedy Questions
&
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Session Topics Topics to be incorporated Tim Training
e Methods
Answers,
Interaction
5 Certiorari : e Nature of certiorari 1Hr | Lecture,
Nature, Scope |e Difference between certiorari and other writs 30 Group
& Issuance e Preconditions for the issuance of certiorari Min | Discussion,
= judicial and quasi-judicial bodies that must have Questions
legal authority &
= power to determine questions affecting rights of Answers,
subjects Interaction

duty to act judicially

excess of authority

difference between judicial, quasi-judicial and
administrative actions and their significance in
regard to certiorari

duty to act fairly

relevance of remedy of certiorari against the
judicial decision

No certiorari clause

Error of jurisdiction

Error of law

Abuse of discretionary power
Violation of principle of natural justice
Doctrine of proportionality

Doctrine of legitimate expectation
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Session Topics Topics to be incorporated Tim Training
e Methods
6 Writ of Habeas | ¢  Nature of remedy 1Hr | Lecture,
Corpusand its |e Against whom Habeas corpus is alleged and Issued 30 Group
Nature e Material date for determining the legality of detention | min | Discussion,
e Theoretical bases for the issuance of Habeas corpus Questions
e Habeas corpus remedy in relation to preventive &
detention Answers,
e Can be issued against the person Interaction
e If does not show the cause within given time
e If the cause shown is insufficient or unreasonable
e Malafide detention
e Detention with biased intention
e Detention without legal authority/unlawfully
e Interim release etc.
e Submission of report entailing the condition of

detainees
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2.5 Module 5: Law of Banking

Session Topics Topics to be incorporated Tim Training
e Methods
1 Operation and |e Concept of Bank and Financial Institutions 1Hr | Lecture,
Regulation of | e Existing Nepali laws on operation and regulation of 30 Group
Banking and banks and financial institutions Min | Discussion,
Financial e Operation and monitoring mechanism/Directives Questions
Institutions: e On-site or Off-site supervision and monitoring &
Legal mechanism AnNSwers,
Framework e Mechanism for monitoring and supervision Interaction
¢ Financial Intelligence Unit (FIU)
e Debt Information Centre (DIC)
e Other mechanisms
e Compliance of banking laws and NRB directives and
obligations
e Problems and way out
2 Remedy e Existing legal provision on Banking Regulatory 1Hr | Lecture,
against Actions 30 Group
Regulatory e Ground and Justification for Regulatory Action Min | Discussion,
Actions : Role |« Remedies available against the regulatory actions Questions
of the High e Role of the High Court in the petitions filed against &
Court the regulatory action Answers,
e Problems Interaction
3 Crimes e Concept and definition of Banking Offenses 1Hr | Lecture,
Relating to e Classification of Banking Crimes under existing 30 Group
Operation of banking laws Min | Discussion,
B_anks gnd e Investigation and Prosecution of Banking Offense Questions
Financial e Existing judicial procedures on banking and financial &
Institutions crimes Answers,
e Banking Offense Act, 2064 and Rules Interaction

Muluki Penal Code and Criminal Procedure Code,
2074
Problems and way out
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2.6 Module 6: Various Jurisprudential Concepts Its Application in Judicial Process

Session Topics Topics to be incorporated Tim | Training
e Methods
1 Gender Justice | e  Concept of Gender Justice/Generation of Gender 1Hr | Lecture,
and Its Development 30 Group
Application in |e Feminism and Gender Justice Min | Discussion,
Judicial e Women's Rights and CEDAW Questions
Process e Areas Need Intervention for Gender Justice &
e Constitution and Laws of Gender Justice Answers,
¢ Role of High Court to Promote Gender Justice Interaction
e Landmark Judgment on Gender Justice
2 Environmental |e Meaning and Concept of Environmental Justice 1Hr | Lecture,
Justice, Inter- | e Principle of Environmental Justice 30 Group
relationship e International Polices or Legal Regime on Min | Discussion,
Between Env_ironment_ . . Questions
Environment |® National P_ollce_s or Legal Reglme on Enwronme_nt &
- e Inter-relationship Between Environment Protection Answers,
and Development Interaction
Development s Role of the High Courts in Environment Protection
e Jurisprudence on Supreme Court on Environmental
Justice
3 Transitional e Concept and Principles of Transitional Justice 1Hr | Lecture,
Justice and Its | e Mechanism for Transitional Justice 30 Group
Practice in = International Experience on Transitional Justice Min | Discussion,
Nepal = |International Criminal Tribunal for Former Questions
Yugoslavia &
= International Criminal Tribunal for Rwanda Answers,
= Hybrid or Domestic Tribunal on Transitional Interaction

Justice

o Constitutional or Legal Regime on
Transitional Justices

o Institutional Mechanism on Transition Justice

o Role of the High Court in Promoting
Transition Justice

o Problems and wayout
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Session Topics Topics to be incorporated Tim | Training
e Methods
4 Restorative e Concept and principles of restorative justice 1Hr | Lecture,
Justice and Its | e Values of restorative justice 30 Group
Application in | e Difference between criminal justice and restorative Min | Discussion,
the Judicial justice Questions
Process e Best Practices of restorative justice in various &
countries Answers,
e restorative justice and Nepali legal regime Interaction
e Application of restorative justice in Nepal
5 Human Rights | e Definition of Human Rights, Characteristics, 1Hr | Lecture,
and Principles 30 Group
International | e Civil and Political Rights Min | Discussion,
Law and Their | e Economics, Social and Cultural Rights Questions
Domestication |e Dichotomy of Positive Rights and Negative Rights &
in National e International Law and Its Methods for the Application Answers,
Regime of International Treaties (Monism and Dualism) Interaction

Legal Regime of Nepal on the Application of Treaty
Judicial Responses on the Application of
International Treaties
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Part 3

Practical (Procedural) Sessions

3.1 Module 1: Jurisdiction of High Courts and its Exercise

Session Topics Topics to be incorporated Time | Training
Methods
1 Nature of e Appeal as a right 1Hr | Lecture,
Appellate e Matters that can be considered in the appellate 30 Group
Process process Min | Discussio
e Entertaining appeals where law is silent n,
e New questions in appellate process Questions
e Appellate court as the court of correction &
e Exercising trial court's power ANnswers,
Interaction
2 Jurisdiction of |e Jurisdiction of the High Court 1Hr | Lecture,
the High Court | e Concurrent jurisdictional matters 30 Group
and General e High court procedures Min | Discussio
Proceedings e Hearing of defendant parties: when it is mandatory? n,
e Jurisdiction of Procedural Correction Questions
= No.15 of the Judicial Administration Act, 2073 &
= No.73 of the Muluki Criminal Procedure Code, AnNswers,
2074 Interaction
= No. 167 Ka of Muluki Civil Code, 2074
3 Supervisory e Supervisory jurisdiction in judicial sector 1Hr | Lecture,
Jurisdiction e Relationship of High Court with Benches and 30 Group
and Temporary Benches Min | Discussio
Relationship |«  Administration and judicial supervision n,
with other e Section 21, 22, 23 & 24 of the Judicial Questions
High Court Administration Act, 2073 &
with Benches |4 various provisions of Muluki Civil and Criminal Answers,
and Procedure Code, 2074 Interaction
;gnmca‘;;ary e Rule 141, 142 & 143 of the High Court Rules, 2073

Supervision Directives Issued by the Supreme Court
Issues on supervisions and possible solutions
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Session Topics Topics to be incorporated Time | Training
Methods
4 Role of the e Appointment of Arbitrator by High Court 1Hr | Lecture,
High courtin | e Removal of Arbitrator 30 Group
Arbitration e Judicial Support to the Arbitrators in Arbitation Min | Discussio
Process Process n,
e Setting aside of arbitral awards Questions
e Finality of awards/Execution &
Answers,
Interaction
5 Public e Concept of public procurement 1Hr | Lecture,
Procurement e Legal regime on public procurement 30 Group
and High e Public procurement monitoring institution Min | Discussio
Court e Cases heared by High Court on public procurement n,
e Problems and wayout Questions
&
Answers,
Interaction
6 Jurisdiction of |e Composition of commercial benches 1Hr | Lecture,
Commercial o Jurisdiction of commercial benches and their 30 Group
Bench and exercises Min | Discussio
Procedures of | e Deputation of procedures n,
Commercial e Provision on hearing procedures Questions
Bench in e Chapter 9 of the High Court Rules, 2075 on the &
Hearing Commercial Benches ANSWers,
Interaction
7 Procedure of e Legal provision on Company Act, 2063 1Hr | Lecture,
Hearing the e (Cases to be heard by the High Court under Company 30 Group
Cases Relating Act, 2063 Min | Discussio
to Company e Jurisdiction of High Court (Commercial Bench) and n,
Act its procedures Questions
e Protection of minority shareholders &
e Regulatory issues Answers,
e Crimes and punishment under the Company Act, Interaction

2063
Discussion on problems and solutions
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Session Topics Topics to be incorporated Time | Training
Methods
8 Structure of e Definition of Revenue embezzlement 1Hr Lecture,
Law of e Structure of Revenue Law 30 Group
Revenue a_nd e Offense relating to likeage and embezzlement Min | Discussio
cases relating | o |nvestigation and prosecution n,
to Revenue e Discussion on the contradictory legal provisions on Questions
Leakage revenue crimes &
(Embezzlement |, prohlems and possible solutions Answers,
) Interaction
9 Dispute e Definition of Intellectual property 1Hr Lecture,
Settlementand | e Types of Intellectual properties 30 Group
Role of Courts |« Legal protection for intellectual property in Nepal Min | Discussio
in Intellectual | o Role of the court and the intellectual property n,
Property e Judicial decisions on the intellectual property in Questions
Rights Nepal &
Answers,
Interaction
10 Settlement of e Definition and concept of insurance 1Hr | Lecture,
Insurance e Creation of insurance right and obligation 30 Group
Claim Disputes |«  Sources of claim, evaluation of claim Min | Discussio
e Settlement of claim by insure, insurance Borad and n,
Role of the High Court Questions
. &
Answers,
Interaction
11 Practical o Definition of insolvency 1Hr | Lecture,
problems in the | e Different Between insolvency and bankruptcy 30 Group
process of e Stages of insolvency Min | Discussio
insolvency e Insolvency Act, 2063 of Nepal and its ambit n,
¢ Role of the High Court in various insolvency Questions
procedures &
e Various issues on insolvency procedures to be Answers,
handed by the High Court Interaction

Problems and possible solutions
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Session Topics Topics to be incorporated Time | Training
Methods
12 Settlement of e Consumer's sovereignty, consumerism and Doctrine 1Hr | Lecture,
Dispute of Emptor Caveat 30 Group
Relating to e Consumer' claims and their redressal Min | Discussio
Violation of e Existing Nepali law on consumer laws n,
Consumer e Jurisdiction of High Courts in Consumers' Cases Questions
Rights e Judicial response on the consumers' cases &
CIOTEUTEL S Answers
rlghts Infnrqr\ﬁn:q
13 Role of the e Introduction to completion law 1Hr | Lecture,
High courtfor |e Anti-competition practices-bid ragging, tied selling 30 Group
effective syndicating, mergers and takeovers, price fixing and Min | Discussio
implementation carteling n,
ofthe e Major provisions of the Competition Act of Nepal Questions
Competition e Jurisdiction of the High Court under the Competition &
Act Act Answers,
Interaction
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3.2 Module 2: Law of Procedure

Session Topics Topics to be incorporated Time | Training
Methods
1 Preliminary e Concept of preliminary hearing 1Hr Lecture,
Hearing e Grounds for preliminary hearing 30 Group
e Locus standi, jurisdiction and limitation Min | Discussion,
e Section 132, 133, 133, 134 and 157 of Civil Code of Questions
Nepal, 2074 &
e Section 51 of Criminal Procedure Code of Nepal, Answers,
2074 Interaction
e Discussion on the problems and practices
2 Pre —Trial e Concept of pre-trial conference 1Hr | Lecture,
Conference e Tools and techniques of pre-trial conference 30 Group
e Advantages and challenges of pre-trial conference Min | Discussion,
e Legal provision on the pre-trial conference in Nepal Questions
e Discussion on the problems and possible solutions &
Answers,
Interaction
3 Claims and e Concept, Definition, Principles of Claim and 1 Hr Lecture,
Counter Counter-Claims 30 Group
Claims e Relevancy of Counter-Claim in Civil Disputes Min | Discussion,
e Substantive and Procedural Aspects of Counter Questions
Claim &
e Legal Provision on Courter Claim Under the Civil Answers,
Codes Interaction
e Court Consideration on Counter Claim
e Problems and way out
4 Interlocutory e Definition of interlocutory order 1Hr Lecture,
Orders e Differences Between Interim order and interlocutory 30 Group
order Min | Discussion,
e Matters to be considered while issuing interlocutory Questions
order (Grounds for Interlocutory Order) &
= Conditions for vacation of interlocutory order Answers,
= Vacation on demand Interaction

= Automatic vacation and nullity
= Reasoned order
= Discussion on problems and solutions
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Session Topics Topics to be incorporated Time | Training
Methods
5 Ensuring Fair Right to fair trial : concept 1Hr | Lecture,
Trial: Guiding International standard of fair trial 30 Group
Principle for Nepalese legal provisions Min | Discussion,
the Judges Role of judges for ensuring fair trial Questions
Impartiality &
Answers,
Interaction
6 Bail and Its 1 Hr Lecture,
Judicial Objectives of bail 30 Group
Rationality: Matters to be considered while issuing the bail order | pmin | Discussion,
Current No. 73 & 137 of the Muluki Criminal Procedure, Questions
Approaches 2074 &
Review of bail order passed by the inferior court Answers,
Enforcing Uniformity in Court Practices regarding Interaction

the Bail
Discussion on problems and solutions
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3.3 Module 3: Law of Contract

Session Topics Topics to be incorporated Time | Training
Methods

1 1Hr | Lecture,
Concept of e Definition of Contract, Types of Contract 30 Group
Contract, e Privity of Contract Min | Discussion,
Doctrinesand |e Consideration of Contract Questions
Remediesfor |4 Remedies for the Breach of Contract &
the Breach of |, Damage (Compensation) Answers,
Contract e Quantum Meriut (Reasonable Amount) Interaction

e Specific Performance

e Injunction

e Remedies for the Breach of Contract under Civil
Code, 2074

e SC judgments on remedies for the breach of contract

2 Order on the 1Hr Lecture,
Petition e Order on the petition regarding to maintaining status 30 Group
Regarding to quo in contractual matters (Section 541, Civil Code, Min | Discussion,
Specific 2074) Questions
Performance/S |e Procedures for show cause or rejoinder &
'gitui QUtO irI] e Problems and way out ANSwers,

ontractua .
Matters Interaction
(Section 541 of
Civil Code,

2074)

3 Mortgage and |e Concept of mortgage and bank guarantee 1Hr Lecture,
Bank e Concept of guarantee and bank guarantee 30 Group
Guarantee e Different types of guarantee Min | Discussion,

e Judicial decisions on bank guarantee Questions

e Current issues relating to bank guarantee and their &
possible solutions Answers,
Interaction
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Session Topics Topics to be incorporated Time | Training
Methods
4 Lease and Concept of lease and hire purchase contract 1 Hr Lecture,
High Purchase Parties of lease and high purchase contract and their 30 Group
Contract rights and duties Min | Discussion,
Conditions at which the contract of lease and hire Questions
purchase are terminated &
Disputes on lease and high purchase and their Answers,
redressal Interaction

Discussion on contractual disputes of lease and high
purchase contract
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3.4 Module 4 Law of Evidence: New trends in evidence processing

Session Topics Topics to be incorporated Time | Training
Methods
1 Forensic e Use of Forensic science in criminal justice 1Hr | Lecture,
Science in e Basic principles 30 Group
Criminal e Available resources Min | Discussion,
Justice e Reliability aspect of expert evidence Questions
e Appreciation/use of Forensic reports in decision &
making Answers,
e Current problems Interaction
2 Autopsy and e Asphyxial death 1Hr | Lecture,
other Physical |e suffocation 30 Group
Injuries e smothering Min | Discussion,
e hanging Questions
e strangulation &
e drowning Answers,
e Other physical injuries Interaction
= different types of injuries
= self-inflicted and defense injuries
= anti mortem and post mortem injuries
e Physical examination of victim and offenders of
sexual offences
3 DNA Profiling |e Basic concept of DNA 1Hr | Lecture,
and Typing e Principles 30 Group
e Medico-legal application of DNA profiling Min | Discussion,
e Admissibility of DNA profiling Questions
&
Answers,
Interaction
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3.5 Module 5: General Management

Session Topics Topics to be incorporated Time | Training
Methods
1 Factors e Need for team building 1Hr Lecture,
Enhancing e Elements of a team 30 Group
Effective e Team development Min | Discussion,
Performance e Attitudes and behavior Questions
e Learning to appreciate &
e Impact of team building &positive attitude in Answers,
performance Interaction
2 Stress e Sources of stress 1 Hr Lecture,
Management | e Types 30 Group
e Stress v. happiness Min | Discussion,
e Positivity and negativity Questions
e Ways of reducing stress &
e Spiritual intelligence and performance Answers,
Interaction
3 Professional e General etiquette 1Hr | Lecture,
Etiquette e Etiquettes in seminars and meetings 30 Group
e How to handle foreign delegation? Min | Discussion,
e Attending reception Questions
e Meeting with international delegation &
Answers,
Interaction
4 Interpersonal |e Different stakeholders of High Court 1 Hr Lecture,
Relationship | e  Why interrelationship is necessary? And, essence of 30 Group
Between interrelationship. Min | Discussion,
Colleague e Present institutional structures (committees) of High Questions
Judges, Court representing stakeholders Discussion on the &
Government area lacking interrelationship Answers,
Attorneys, e Further areas where the interrelationship between Interaction
Defense high court and other stakeholders is necessary and
Lawyers and way out.
Court Officers
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3.6 Module 6: Judicial Management and Planning

Session Topics Topics to be incorporated Time | Training
Methods
1 Role of Judges 1Hr Lecture,
in e Brief Note on Judicial Reform Initiatives in Nepal 30 Group
Implementing | e Implementing strategic plan: need and importance Min | Discussion,
Strategic Plan |«  Nepalese strategic plan Questions
= formulation &
= strategies Answers,
= progress status Interaction
e Role of judges in implementing the plan
2 Court 1 Hr Lecture,
Management: |e Introduction of management concept in the court 30 Group
Emerging e Fundamentals of court management Min | Discussion,
Issues and e Management issues in Nepalese courts Questions
Challenges e Challenges &
e Case Management : Concept and Methods Answers,
= Case management: concept Interaction

Problems encountered in Nepal relating the case
management

Methods of case management

Differentiated Case Management (DCM)

Concept

Fundamentals of DCM

Could we implement the system in Nepal?
Exploring the possibilities and feasibilities

Report on Differential Case Management,
Supreme Court, Nepal, 2076
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3.7 Module 7: Application of Mediation in High Court

Session Topics Topics to be incorporated Time | Training
Methods
1 Application of Concept of mediation and its utility 1 Hr Lecture,
Mediation in Tools and techniques of mediation 30 Group
High Court Procedures and their application in mediation process | min | Discussion,
of high court (High Court Rules, 2073 on mediation Questions
and strategic planning of judiciary) &
Discussion on problems of mediation at high court Answers,
level Interaction

Areas where the improvement is necessary for
making mediation process effective
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3.8 Module 8: Decision Making and Judgment Writing

Session Topics Topics to be incorporated Time | Training
Methods

1 Decision e Decision making process 1Hr Lecture,
Making and e Determination of fact-in-issue 30 Group
Opinion e Scrutiny of relevant evidence Min | Discussion,
Building e Opinion building Questions

e Application of law &
Answers,
Interaction

2 Fundamentals |e Why judgment writing? 1Hr | Lecture,
of Judgment | e \What sort of information need to be passed? 30 Group
Writing-1 e Ideal structure of judgment Min | Discussion,

o Effective language in judgment writing Questions
&

3 Fundamentals |e Length of judgment 1Hr | Lecture,
of Judgment | e Parts of judgment 30 Group
Writing-2 e Presentation Min | Discussion,

= facts Questions
= proofs &

* law Answers,
" precedent Interaction

4 Ratio- e Framing the issues to be decided 1Hr | Lecture,
decidendi and = fact related issues 30 Group
Obiter-dicta = law related issues Min | Discussion,

e Organization of language Questions
e Presentation/writing in the judgment &
Answers
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Module 9: Group Discussions and Presentation on Critical issues
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Part 4

Drafting Sessions (Decisions and Orders etc.)

Module 1: Drafting of Decisions and Orders (Civil Case)
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Module 2: Drafting of Decision and Orders Criminal Law
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Module 3: Drafting Decisions and Orders (Writ Jurisdiction)
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Module 4: Drafting of Order and Judgment in Miscellaneous
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Part 5: Internship and Court Observation
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